Law Firms and Associations
Rule 5.1: Responsibilities of law firms, partners, managers and supervisory lawyers.

(a) Alaw firm shall make reasonable efforts to ensure that all lawyers in the firm conform to these Rules.

(b)

(1) A lawyer with management responsibility in a law firm shall make reasonable efforts to ensure that other
lawyers in the law firm conform to these Rules.

(2) A lawyer with direct supervisory authority over another lawyer shall make reasonable efforts to ensure that
the supervised lawyer conforms to these Rules.

(c) Alaw firm shall ensure that the work of partners and associates is adequately supervised, as appropriate. A
lawyer with direct supervisory authority over another lawyer shall adequately supervise the work of the other lawyer,
as appropriate. In either case, the degree of supervision required is that which is reasonable under the
circumstances, taking into account factors such as the experience of the person whose work is being supervised, the
amount of work involved in a particular matter, and the likelihood that ethical problems might arise in the course of
working on the matter.

(d) A lawyer shall be responsible for a violation of these Rules by another lawyer if:
(1) the lawyer orders or directs the specific conduct or, with knowledge of the specific conduct, ratifies it; or

(2) the lawyer is a partner in a law firm or is a lawyer who individually or together with other lawyers possesses
comparable managerial responsibility in a law firm in which the other lawyer practices or is a lawyer who has
supervisory authority over the other lawyer; and

(i) knows of such conduct at a time when it could be prevented or its consequences avoided or mitigated but
fails to take reasonable remedial action; or

(i) in the exercise of reasonable management or supervisory authority should have known of the conduct so
that reasonable remedial action could have been taken at a time when the consequences of the conduct
could have been avoided or mitigated.

Rule 5.2: Responsibilities of a subordinate lawyer.

(a) Allawyer is bound by these Rules notwithstanding that the lawyer acted at the direction of another person.

(b) A subordinate lawyer does not violate these Rules if that lawyer acts in accordance with a supervisory lawyer's
reasonable resolution of an arguable question of professional duty.
Rule 5.3: Lawyer's responsibility for conduct of nonlawyers.

(a) Alaw firm shall ensure that the work of nonlawyers who work for the firm is adequately supervised, as
appropriate. A lawyer with direct supervisory authority over a nonlawyer shall adequately supervise the work of the
nonlawyer, as appropriate. In either case, the degree of supervision required is that which is reasonable under the
circumstances, taking into account factors such as the experience of the person whose work is being supervised, the
amount of work involved in a particular matter and the likelihood that ethical problems might arise in the course of
working on the matter.

(b) A lawyer shall be responsible for conduct of a nonlawyer employed or retained by or associated with the lawyer
that would be a violation of these Rules if engaged in by a lawyer, if:

(1) the lawyer orders or directs the specific conduct or, with knowledge of the specific conduct, ratifies it; or

(2) the lawyer is a partner in a law firm or is a lawyer who individually or together with other lawyers possesses
comparable managerial responsibility in a law firm in which the nonlawyer is employed or is a lawyer who has
supervisory authority over the nonlawyer; and

(i) knows of such conduct at a time when it could be prevented or its consequences avoided or mitigated but
fails to take reasonable remedial action; or



(ii) in the exercise of reasonable management or supervisory authority should have known of the conduct so
that reasonable remedial action could have been taken at a time when the consequences of the conduct
could have been avoided or mitigated.

Rule 5.4: Professional independence of a lawyer.

(a) Alawyer or law firm shall not share legal fees with a nonlawyer, except that:

(1) an agreement by a lawyer with the lawyer's firm or another lawyer associated in the firm may provide for the
payment of money, over a reasonable period of time after the lawyer's death, to the lawyer's estate or to one or
more specified persons;

(2) a lawyer who undertakes to complete unfinished legal business of a deceased lawyer may pay to the estate
of the deceased lawyer that portion of the total compensation that fairly represents the services rendered by the
deceased lawyer; and

(3) a lawyer or law firm may compensate a nonlawyer employee or include a nonlawyer employee in a
retirement plan based in whole or in part on a profit-sharing arrangement.

(b) A lawyer shall not form a partnership with a nonlawyer if any of the activities of the partnership consist of the
practice of law.

(c) Unless authorized by law, a lawyer shall not permit a person who recommends, employs or pays the lawyer to
render legal service for another to direct or regulate the lawyer's professional judgment in rendering such legal
services or to cause the lawyer to compromise the lawyer's duty to maintain the confidential information of the client
under Rule 1.6.

(d) A lawyer shall not practice with or in the form of an entity authorized to practice law for profit, if:

(1) a nonlawyer owns any interest therein, except that a fiduciary representative of the estate of a lawyer may
hold the stock or interest of the lawyer for a reasonable time during administration;

(2) a nonlawyer is a member, corporate director or officer thereof or occupies a position of similar responsibility
in any form of association other than a corporation; or

(3) a nonlawyer has the right to direct or control the professional judgment of a lawyer.
Rule 5.5: Unauthorized practice of law.

(a) A lawyer shall not practice law in a jurisdiction in violation of the regulation of the legal profession in that
jurisdiction.

(b) A lawyer shall not aid a nonlawyer in the unauthorized practice of law.
Rule 5.6: Restrictions on right to practice.

(a) A lawyer shall not participate in offering or making:

(1) a partnership, shareholder, operating, employment, or other similar type of agreement that restricts the right
of a lawyer to practice after termination of the relationship, except an agreement concerning benefits upon
retirement; or

(2) an agreement in which a restriction on a lawyer's right to practice is part of the settlement of a client
controversy.

(b) This Rule does not prohibit restrictions that may be included in the terms of the sale of a law practice pursuant to
Rule 1.17.
Rule 5.7: Responsibilities regarding nonlegal services.

(a) With respect to lawyers or law firms providing nonlegal services to clients or other persons:

(1) A lawyer or law firm that provides nonlegal services to a person that are not distinct from legal services being
provided to that person by the lawyer or law firm is subject to these Rules with respect to the provision of both
legal and nonlegal services.



(2) Allawyer or law firm that provides nonlegal services to a person that are distinct from legal services being
provided to that person by the lawyer or law firm is subject to these Rules with respect to the nonlegal services if
the person receiving the services could reasonably believe that the nonlegal services are the subject of a client-
lawyer relationship.

(3) Alawyer or law firm that is an owner, controlling party or agent of, or that is otherwise affiliated with, an entity
that the lawyer or law firm knows to be providing nonlegal services to a person is subject to these Rules with
respect to the nonlegal services if the person receiving the services could reasonably believe that the nonlegal
services are the subject of a client-lawyer relationship.

(4) For purposes of paragraphs (a)(2) and (a)(3), it will be presumed that the person receiving nonlegal services
believes the services to be the subject of a client-lawyer relationship unless the lawyer or law firm has advised
the person receiving the services in writing that the services are not legal services and that the protection of a
client-lawyer relationship does not exist with respect to the nonlegal services, or if the interest of the lawyer or
law firm in the entity providing nonlegal services is de minimis.

(b) Notwithstanding the provisions of paragraph (a), a lawyer or law firm that is an owner, controlling party, agent, or
is otherwise affiliated with an entity that the lawyer or law firm knows is providing nonlegal services to a person shall
not permit any nonlawyer providing such services or affiliated with that entity to direct or regulate the professional
judgment of the lawyer or law firm in rendering legal services to any person, or to cause the lawyer or law firm to
compromise its duty under Rule 1.6(a) and (c) with respect to the confidential information of a client receiving legal
services.

(c) For purposes of this Rule, “nonlegal services” shall mean those services that lawyers may lawfully provide and
that are not prohibited as an unauthorized practice of law when provided by a nonlawyer.
Rule 5.8: Contractual relationship between lawyers and nonlegal professionals.

(a) The practice of law has an essential tradition of complete independence and uncompromised loyalty to those it
serves. Recognizing this tradition, clients of lawyers practicing in New York State are guaranteed “independent
professional judgment and undivided loyalty uncompromised by conflicts of interest.” Indeed, these guarantees
represent the very foundation of the profession and allow and foster its continued role as a protector of the system of
law. Therefore, a lawyer must remain completely responsible for his or her own independent professional judgment,
maintain the confidences and secrets of clients, preserve funds of clients and third parties in his or her control, and
otherwise comply with the legal and ethical principles governing lawyers in New York State.

Multi-disciplinary practice between lawyers and nonlawyers is incompatible with the core values of the legal
profession and therefore, a strict division between services provided by lawyers and those provided by nonlawyers is
essential to protect those values. However, a lawyer or law firm may enter into and maintain a contractual
relationship with a nonlegal professional or nonlegal professional service firm for the purpose of offering to the public,
on a systematic and continuing basis, legal services performed by the lawyer or law firm as well as other nonlegal
professional services, notwithstanding the provisions of Rule 1.7(a), provided that:

(1) the profession of the nonlegal professional or nonlegal professional service firm is included in a list jointly
established and maintained by the Appellate Divisions pursuant to Section 1205.3 of the Joint Appellate Division
Rules;

(2) the lawyer or law firm neither grants to the nonlegal professional or nonlegal professional service firm, nor
permits such person or firm to obtain, hold or exercise, directly or indirectly, any ownership or investment interest
in, or managerial or supervisory right, power or position in connection with the practice of law by the lawyer or
law firm, nor, as provided in Rule 7.2(a)(1), shares legal fees with a nonlawyer or receives or gives any monetary
or other tangible benefit for giving or receiving a referral; and

(3) the fact that the contractual relationship exists is disclosed by the lawyer or law firm to any client of the
lawyer or law firm before the client is referred to the nonlegal professional service firm, or to any client of the
nonlegal professional service firm before that client receives legal services from the lawyer or law firm; and the
client has given informed written consent and has been provided with a copy of the “Statement of Client's Rights
In Cooperative Business Arrangements” pursuant to section 1205.4 of the Joint Appellate Divisions Rules.

(b) For purposes of paragraph (a):

(1) each profession on the list maintained pursuant to a Joint Rule of the Appellate Divisions shall have been
designated sua sponte, or approved by the Appellate Divisions upon application of a member of a nonlegal



profession or nonlegal professional service firm, upon a determination that the profession is composed of
individuals who, with respect to their profession:

(i) have been awarded a bachelor's degree or its equivalent from an accredited college or university, or
have attained an equivalent combination of educational credit from such a college or university and work
experience;

(ii) are licensed to practice the profession by an agency of the State of New York or the United States
Government; and

(iii) are required under penalty of suspension or revocation of license to adhere to a code of ethical conduct
that is reasonably comparable to that of the legal profession;

(2) the term “ownership or investment interest” shall mean any such interest in any form of debt or equity, and
shall include any interest commonly considered to be an interest accruing to or enjoyed by an owner or investor.

(c) This Rule shall not apply to relationships consisting solely of non-exclusive reciprocal referral agreements or
understandings between a lawyer or law firm and a nonlegal professional or nonlegal professional service firm.



